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LEGAL DEPOSIT BILL 2011 

Second Reading 

Resumed from 8 March. 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [5.50 pm] — in reply: Given 

that I commenced my remarks on the Legal Deposit Bill 2011 over two weeks ago, I thought it might be 

necessary to recap what we are dealing with in this bill. I had only just started my speech, so I thought I would 

spend some time looking at the bill again. Obviously, I got past thanking members for their contributions and 

outlined what the bill was about. Essentially, it is about the statutory provision that obliges publishers to deposit 

copies of their publications with a recognised central institution. In WA, the State Library of Western Australia 

does that. It collects, stores, preserves and provides access to those materials for future generations. I also made 

it clear that Western Australia is the only state in Australia that does not have legal deposit legislation. There has 

been quite a lot of demand from the historical, academic and library communities for this to be rectified. I went 

on to thank the Western Australian publishers of print material who have maintained the spirit of legal deposit 

and continued to provide copies of their publications to the State Library in the absence of legislation. 

Hon Robyn McSweeney: We could name the publications.  

Hon HELEN MORTON: I will not go that far.  

It is important to note that this legislation will capture and provide access to the published record of the state’s 

economic, social, creative, scientific and educational activities. This information will form the basis of much of 

the historical research for this state for decades, if not centuries, to come. I wanted to reiterate that we are talking 

about more than just the printed form. This legislation is quite forward looking and recognises that the 

documented history of the state now comes in more than the printed form. The world is embracing this powerful 

new information technology and dramatically changing what it means to publish a work. It really does broaden 

the definition of the word “publication”. With the age of e-publishing and e-books, it is critically important to 

capture digital information to record the state’s history and culture. The bill broadens that definition of 

“publication” beyond print to include information recorded on other media such as music CDs, CDROMs and 

DVDs as well as information on websites or in other electronic formats. 

Some people had concerns about the definition of documents in the bill, saying that it was too broad, it would be 

too onerous and it may attract surplus materials of little value or relevance. However, it was considered that to 

prescribe exemptions in the bill to decrease the type of documents provided had the possibility of missing some 

of the important materials that people were hoping to get through this approach. At that stage I was also talking 

about the fact that it will impact on the newsletters of individual members of Parliament and work coming out of 

their electorate offices. It is believed that, through regulation, the provision of certain materials can be made 

exempt. That was the approach that people wanted to take rather than try to be so descriptive in the bill itself.  

I mentioned that there are challenges collecting documents from the internet within Australia, not least because 

of the requirements of the commonwealth Copyright Act 1968. The State Library is aware of those challenges 

and has been and will continue to work with publishers in the development of regulations to consider both the 

need to collect and the commercial priorities of the publishers. It is worth pointing out, if not for the first time 

then for the second time, that the legislation is not intended to be punitive and that deposit will be encouraged 

rather than penalties imposed. Even though there is a penalty clause within the bill, it is intended that the form of 

encouragement and support et cetera will be used first and that the penalty will be a very last resort, even when 

pointing out to somebody the requirement for this to be undertaken. If they still refuse to participate in it after 

gaining this knowledge, I guess the penalty clause may be invoked at some point.  

This legislation is considered to be quite innovative, with only the Northern Territory having legal deposit 

legislation for internet documents. However, in other jurisdictions such as New Zealand and the United Kingdom 

this is now the norm for legal deposit as countries seek to ensure their future cultural heritage is collected and 

preserved.  

Mr Deputy President, you will notice that I have a couple of amendments in my name. I wanted to explain why 

the government has sought to draft those amendments. Since the tabling of the bill in Parliament in November, 

the government has received advice that these small amendments to the bill are required to clarify the scope of 

materials covered by this bill in relation to state records. Although the State Records Office of Western Australia 

mainly deals with unpublished material, the records of government business, the definition of “state record” 

includes published material to ensure that these records are suitably managed. Therefore, the current definitions 

of a “public document” and a “WA internet document”, which exclude state records, could have the unintended 

consequences of excluding these documents from legal deposit or, at best, confusing people about that. It was 
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necessary and does not make any difference to the outcome of the intent of the policy to have those clauses 

deleted from the bill.  

With those few comments, I commend the bill to the house.  

Question put and passed.  

Bill read a second time. 

Sitting suspended from 5.58 to 7.30 pm 

Committee 

The Deputy Chair of Committees (Hon Col Holt) in the chair; Hon Helen Morton (Minister for Mental Health) 

in charge of the bill. 

Clauses 1 to 3 put and passed. 

Clause 4: Terms used — 

Hon HELEN MORTON: I move — 

Page 4, lines 1 and 2 — To delete the lines. 

Hon LINDA SAVAGE: I am standing to say that the opposition supports that amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 5: Term used: WA Internet document — 

Hon HELEN MORTON: I move — 

Page 5, lines 21 and 22 — To delete the lines. 

Hon LINDA SAVAGE: I rise again to say that the opposition will be supporting this amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 6 to 25 put and passed.  

Title put and passed. 

Bill reported, with amendments. 
 

 

 


